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Introduction

IF HUMAN beings make animals suffer, they have committed a
moral wrong, unless they can show an adequate justification for
making them suffer.

Human beings often have nothing close to an adequate jus-
tification for making animals suffer.

Making animals suffer is not the only moral wrong for which
human beings are responsible. If human beings make it difh-
cult or impossible for animals to enjoy what is, for them, de-
cent or good lives, they have committed a moral wrong, unless
they can show an adequate justification for making it difficult
or impossible for animals to enjoy what is, for them, decent or
good lives.

Human beings often have nothing close to an adequate jus-
tification for making it difficult or impossible for animals to
enjoy what is, for them, decent or good lives.

I am keenly aware that these claims leave open a host of
questions. What is a decent or good life for a cow, a lamb, a
pig, an octopus, a whale, a dolphin, a chimpanzee, or a horse?
Do human beings even know? What counts as an adequate
justification? I am not going to give full answers to these fair
and good questions. We know what does not count as a decent
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2 INTRODUCTION

or good life for a cow, a lamb, a pig, an octopus, a whale, a
dolphin, a chimpanzee, or a horse,' and we know what does
not count as an adequate justification. Many questions are
easy. And with respect to the hard ones, we continue to learn
more every day.

The massive number and egregiousness of moral wrongs,
done by human beings to animals, are self-evident. Many
people have struggled and failed, for many years, to defend
those moral wrongs.? The struggles have come from bril-
liant and good people. But the struggles have been pretty
desperate, ranging from the comical to the infuriating. There
is no domain, I think, in which the gap between what moral-
ity demands and what human beings do is so clear and so
uncontestable.

We are going to explore philosophical issues here, and I am
going to suggest that from diverse philosophical foundations,
that gap is self-evident. You do not have to embrace a particular
philosophical view to notice it. If you do not see it, you are not
looking. So what are we going to do to close it? Much of this
book will be an effort to answer that question.

Terminological note: Human beings are animals too, of
course, and it is now customary to distinguish between human
beings and “nonhuman animals.” I appreciate the custom, and I
will on occasion use the term, but there is a problem with it.
Would we refer to dogs and “noncanine animals”? (Come to
think of it, that would be fun, but we wouldn’t do it.) To cats and
“nonfeline animals”? The idea of nonhuman animals makes
human beings the baseline, and I don’t love that, for reasons that
will emerge in due course.? For ease of exposition, I will often
use the word “animals” or the term “other animals” to refer to
“nonhuman animals,” recognizing that these are imperfect
solutions.
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Elliott

Elliott was a black Labrador Retriever mix, and he was my first
dog. He was my best friend. He was also my hero.

Elliott was smaller than the usual Labrador Retriever, and he
had alonger coat, too, and it was a bit curlier. My mother used
to call for him, sometimes with incomparable warmth (Elliott
was surely nearby!), sometimes with a bit of panic (where on
earth had Elliott gone?): “Here, Ell-ee-utt!” Long after his
death, I learned how he got his name. His original owner, a
graduate student, named him after the poet, T.S. Eliot. Still:
One L and one T for the poet, two Ls and two Ts for the pup.

Elliott was my best friend because he was kind and fun, and
because he focused on me, as if I mattered, no less than taller
and wiser people. He lived with me in Marblehead, Massachu-
setts. My sister Joan, thirteen years older than I, went off to col-
lege when I was just four, and so it was Elliott and me.

Back then, dogs did not have to be on a leash, and he would
wander everywhere. One summer in the early 1960s, my friends
and I decided to call ourselves the Preston Beach Gang, and we
went on extraordinary adventures, always led by Elliott. He
would go off, wherever he wanted, and we would just follow
him. Up on Briar Lane, Elliott went, nose to the ground, tail way
in the air, all the way, and then up to the mysterious and exotic
railroad tracks (“the tracks,” we called them, not knowing what
that meant; it occurs to me only now that they must have been
old, out-of-use railroad tracks), over the tracks, into remote
fields, undiscovered territory, maybe even foreign nations. We
could see anything at all, we thought, on those adventures. Wild
animals, zebras, lions, criminals, drug users, teenagers kissing.
But we were safe. Always safe. Elliott was our leader, and he
knew where to go, and how to get back.
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How old was I, during those adventures? Seven, one sum-
mer. Eight, another summer.

Elliott was a sweetheart. We had a cat, and she slept on El-
liott’s stomach. But my gosh, Elliott could fight. Back then, all
dogs were always off the leash in Marblehead, Massachusetts.
While Elliott never started a fight, he knew how to end them.
“It’s not the size of the dog in the fight, it’s the size of the fight
in the dog.” Ever hear that? It was first said, I am pretty sure,
about Elliott.

And yet Elliott never hurt any of his opponents. He would
somehow establish that he was stronger, with growling and
pushing, and sheer bravery, and they would stop fighting, and
off the two dogs would go, suddenly friends. Or he would
somehow get his opponent under him, pinned, and it would be
understood by all the world that the fight was over, and (again)
off the two dogs would go, suddenly friends. (You might fight,
pretty fiercely, but after that, you would be friends. Elliott taught
me that. An important life lesson.)

We lived in my grandmother’s house, on 8 Preston Beach
Road, during June, July, and August. But the rest of the year, we
lived in Waban, Massachusetts, at 9 Holly Road. Elliott would
greet me every morning, with exuberance. He would send me
off to school, or so it felt, and he would greet me enthusiasti-
cally, tail wagging, when I got home. At night, he wandered oft
into the streets, as was the custom for dogs back then. Who
knew where he went? We had no idea. But every morning, he
would come to the front door at 6:00 a.m., when he would bark
loudly, announcing his return. My father, an early riser, would
let him in.

My father had a special rapport with Elliott. He would look
at him with something like deep recognition, put his huge,
strong hand under Elliott’s snout, and announce to Elliott, and
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to the world, and to God, “You're a good animal.” He said that
approximately ten thousand times.

Elliott never seemed to get sick. When he was fifteen, he was,
I believed (and insisted to anyone who would listen), unde-
feated in dog fights. He was the middleweight champion of the
world. He never lost. Never. That is one reason that he was my
hero. One day, and I remember it as if it were yesterday, a huge,
sleek, jet-black Labrador Retriever ran across Briar Lane to at-
tack fifteen-year-old Elliott. The dog’s name, it turned out, was
Boxer. He was too big and too fast for Elliott, and he won the
fight. No one was hurt, of course, and Elliott didn’t seem to
mind so much. But I was crushed. My little heart was broken.
Elliott was getting old.

Elliott died at the age of seventeen. I was ten years old, I
think, and this was my first experience of grief. I produced a
scrapbook—my first book. It was called “King.” It had pictures
of Elliott, old Kodaks and Polaroids, and many tales from El-
liott’s heroic life, under a fictional name (as you will have antici-
pated): King.

The Most Dangerous Man in America

In 2009, President Barack Obama nominated me to head the
Office of Information and Regulatory Affairs (OIRA). OIRA is
sometimes described as “the most important office you’ve
never heard of.” It’s considered part of the White House, and
while the administrator of OIRA works in the Eisenhower
Building, next to the White House, he’s often in the White
House four or five times a day. The administrator oversees the
issuance of regulations by the US government in high-profile
areas that involve civil rights, terrorism, cybersecurity, health
care, clean water, clear air, highway safety, immigration, food
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safety, pandemics, agriculture, and much more. It’s hardly a
glamorous job, but it was the position in Washington that I
most wanted. I thought that I could do more good there than
anywhere else. But to get the job, I had to be confirmed by the
US Senate. The confirmation process turned out to be brutal,
surreal, unimaginable, hilarious at times, and also at times a per-
sonal nightmare.

The reason? Under the influence of Elliott, so long ago, I had
written some things about animal welfare and animal rights. As
a result, I was said to be an “animal rights zealot” with a “secret
aim to push a radical animal-rights agenda in the White House.”
I was described as “a rabid supporter of animal rights,” who
would issue regulations forbidding meat eating and banning
fishing and hunting. (I was not and am not “rabid,” I am pleased
to report, but I was and am a supporter of animal rights.) Ac-
cording to one account, “It’s hard to imagine President Obama
nominating a more dangerous candidate for regulatory czar
than Cass Sunstein,” in part because he is “an animal-rights radi-
cal” (I do not think that I was an animal-rights radical then; I
might be now. Not sure. Probably. You tell me.) Responding to
such claims, the Farm Animal Welfare Coalition, a coalition of
nine groups (including the influential American Farm Bureau
Federation), wrote a letter expressing “concern” about me. Ex-
pressing “concern” is Washington-speak for, “You should vote
against that crazy person.”

Here’s something that I found unimaginably surprising: The
talk show host Glenn Beck repeatedly described me as “the
most dangerous man in America™—and also as the “most evil.”
Here’s something I didn’t particularly love: Former Arkansas
governor and presidential candidate (and later US ambassador
to Israel) Mike Huckabee threatened me, on national television,
about the “reaction” I would not “enjoy” if I ever visited south
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Arkansas on the opening day of deer season.* (My gosh. That’s
not very nice. Ambassador Huckabee, you might avoid threat-
ening people. Here’s an open invitation: Let’s talk.)

According to Wayne LaPierre, head of the National Rifle As-
sociation (NRA), “Sunstein is a radical animal rights extremist
who makes PETA [People for the Ethical Treatment of Ani-
mals] look like cheerleaders with pooper-scoopers.”® That was
vivid, and not so good to hear, because opposition from the
NRA could seriously endanger anyone’s confirmation chances.
There was even a rumor that the NRA might “score” the vote
on me. That meant that in tabulating the senators’ annual rec-
ords on guns for the public, the NRA would include that vote—
which would put a lot of pressure on a lot of senators to vote
against me.

A letter opposing me was signed by Conservation Force,
Dallas Safari Club, Fur Takers of America, Houston Safari Club,
Masters of Foxhounds Association of North America, Mule
Deer Foundation, National Shooting Sports Foundation, Na-
tional Trappers’ Association, National Wild Turkey Federation,
Pope and Young Club, Shikar Safari Club, Texas Wildlife As-
sociation, US Sportsmen’s Alliance, Whitetails Unlimited, Inc.,
and the Wild Sheep Foundation. That’s a lot.

None of this was fun. It was particularly unfun when a hand-
written death threat arrived at my unlisted home address, say-
ing, “You should withdraw your nomination. An armed indi-
vidual knows where you live.” I wasn't scared, but the note did
get my attention, and I reported it to White House security for
investigation.

There were many rocky months, and challenging meetings
with Senators and private groups, focused on my views about
animals. Members of the agricultural community seemed espe-
cially alarmed. The American Farm Bureau Federation agreed
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to meet with me; they were courteous, focused, and gracious.
Senator Saxby Chambliss worried that my “views may someday
lead to a farmer having to defend himself in court against a law-
suit filed on behalf of his chickens or pigs.”® (He was unfailingly
kind, and he became a friend; he voted against me. By the way,
what he said wasn’t wrong.) Senator Susan Collins was polite
and generous, and also sharp, and she voted for me, but she did
say this: “I was also concerned by several law review articles in
which Professor Sunstein made the bizarre statement that ani-
mals be given standing to sue in court—allowing ‘representa-
tives’ to sue on an animal’s behalf”” (See chapter 15, and see if
you think it really is bizarre.)

Ultimately, I did get confirmed. The vote was pretty close:
§7—40.In ameeting in the Oval Office on that day, Rahm Eman-
uel, President Obama’s chief of staff, exclaimed to me:
“A landslide!”

After my confirmation, I made just one phone call. It was to
someone who had said horrible things about me, a leader of a
sportsmen’s organization, to let him know that my office door
would always be open to him, in case he ever wanted to discuss
anything. He seemed shocked that I had called him. He said
almost nothing on the call. I confess I was amazed by that; I
expected, naively I guess, that we would make some kind of
connection. In my four years in office, he never asked to speak
to me.

Snow and Finley

In early 2017, my family got a puppy, a yellow Labrador Retriever
named Snow. We had just moved from Washington, DC, and
New York City, where my wife and I had served in various
government positions, to Concord, Massachusetts. My
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four-year-old daughter, Rian, insisted that we get a dog, as a
kind of quid pro quo for the move, which she did not at all
welcome. My seven-year-old son, Declan, had been frightened
of dogs, but he was equally enthusiastic about getting Snow. He
says, to this day, that the day we got her is the best day of his life.
Snow was named after the color of her coat. She was, and is,
calm, kind, attuned, soft, gentle, and languid. She lays her head
on your knee. She is never frightened. In our family, you could
say that she holds everyone together; she’s the straw that stirs
the drink.

In 2019, Rian decided that we needed to get another dog.
Originally, I thought that was the worst imaginable idea. How
could we possibly manage? But when my wife and I were at
work and our kids were at school, Snow was left at home by
herself, and I came to agree with Rian, because Snow deserved
a companion. As it happened, Snow’s mother, Lady, was having
another litter, which included a sweet, unusually small, shy,
mildly anxious male puppy, who seemed to be a reasonable
choice. Lady’s owner said that he was the “runt of the litter,” and
would never get very big, but that he had a wonderful tempera-
ment. We named him Finley. When I carried little Finley into
our house, he was miserable and trembling. But then he saw
Snow, and he ran rapid circles around her, with exuberance and
joy. He seemed to exclaim: “My kind! A friend!” Snow looked
up at me as if to say, “And who is this crazy thing? When will he
leave?”

Unexpectedly, Finley has grown up to be tall and strong. He’s
mischievous. He is capable of awesome physical feats. He can
leap and steal food, even ifit’s on top of our tall refrigerator. He’s
staggeringly beautiful; he gets stares on the street. He loves to
jump up on his hind legs, to stay up there for a while, and to
wriggle his front legs in the air, as if to say, “Let’s play! NOW!”
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He’s no longer shy and anxious, but he’s always on the alert. He
defends the house. He can be fierce. Since that first day with us,
he has followed Snow’s lead. She’s the boss. He won'’t eat until
Ileave food in her bowl. He won’t leave the house without her;
he refuses to budge, even if the occasion is a precious walk.

For her part, Snow is always relaxed, but she keeps her eye
on him. A few years ago, Finley found himself trapped in a
swimming pool, all by himself, and unable to get out. He was at
risk of drowning, and no human being was nearby. (I have no
idea how that happened.) Snow, who was indoors, witnessed
what was happening, and, most uncharacteristically, languid
Snow started hurling herself against the nearest door, barking
hysterically. We saw that Snow was frantic, looked outside to
see what she was frantic about, and rescued Finley.

Almost every morning, I take Snow and Finley in the car to
“the trails,” the Simon Willard Woods, in Concord, Massachu-
setts. When we get there, Finley explodes out of the car, like a
cannonball out of a cannon. He cannot believe his good for-
tune. After he does his business, he repeatedly kicks the ground
behind him with massive force, covering the evidence. (He
paws the ground like a bull, and so in my family, we call it “the
bull thing”) Much of the time, there is another dog there in the
Simon Willard Woods, or two, or three, or even five: another
Labrador Retriever, a Collie, a Bernese Mountain Dog, a Golden
Retriever, a combination of some kind. Finley tries to get them
to play—to run and to romp. Usually he succeeds.

Snow is no less excited than Finley, but she doesn’t make
nearly as much of a show of it. She moves more slowly, and
when she leaves the car, she does not exactly explode. It’s more
accurate to say: She emerges. Still, her tail is wagging vigorously,
nose to the ground: What do we have here? Who has been here?
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When she encounters another dog, she is keenly interested,
no doubt about that, and she wags a lot, and she offers her
greetings. But she is at least as interested in the human being
who is accompanying the dog, and usually she makes a bee-
line for that person. Is she hoping to get food? To be petted?
It’s not clear. What is clear is that she’s thrilled beyond
measure to be there, in Simon Willard Woods, with Finley,
with the smells, with the dogs and the people. (With your
indulgence, Snow and Finley will make occasional appear-
ances in these pages.)

Some people, reasonably enough, emphasize that human be-
ings care about domestic animals, such as dogs and cats, and do
not care much at all about animals raised for food, such as cows,
turkeys, chickens, and pigs. They lament that fact. I agree with
them. It’s incongruous. As we shall see, it makes no sense. Peter
Singer urges, for example, that the differences between turkeys
and dogs “cannot justify us being horrified at an industry that
would treat dogs as we now treat turkeys, while we support,
with our purchases and consumption, an industry that treats
turkeys as our existing turkey industry does.”® Let’s consider
celebrating Thanksgiving without turkeys, shall we?

Homeland Security

In 2021, I left Concord. I moved back to Washington, DC, with
my family (including Snow and Finley), to take a new job:
senior counselor in the Department of Homeland Security
(DHS). Part of my job was to help resolve disagreements be-
tween DHS and other parts of government. For example, DHS
might disagree with the Department of Labor or the Depart-
ment of State on something. It was my task to ask: Can we find
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an agreeable path forward? On one afternoon, I was informed
that officials at Customs and Border Protection (CBP), which
is part of DHS, wanted to talk to me.

It turned out that the Centers for Disease Control and Pre-
vention (CDC) had prepared a draft version of a new regula-
tion, designed to prevent the spread of rabies in the United
States. Part of the draft regulation would require dogs who ar-
rived in the United States without proper documentation to be
held by CBP, for detention and pending attention by a veteri-
narian, who would ensure that they did not have rabies. CBP
officials wanted to work with CDC, but they were not at all
enthusiastic about holding dogs in detention. CBP did not have
facilities (at, say, Logan Airport in Boston) to do that, and they
did not have veterinarians on their staff. Their job description
did not include taking care of dogs from foreign lands. CBP
wanted to find a way to achieve CDC'’s goals without having to
take on a set of tasks for which they were not trained and for
which they lacked facilities or resources.

Of course, I appreciated those concerns, and I wanted to
help them in their discussions with CDC and the White House.
I also wondered: What about the dogs? A dog who landed in the
United States would probably be frightened and confused. If
she was separated from her human family, and locked in a cage
and surrounded by strangers, she might be terrified. Maybe she
would be stuck for days, or weeks, or months. Maybe she would
get sick. Maybe she would die.

When I voiced these concerns to CBP, they looked a bit sur-
prised, but they were not at all dismissive. When I voiced the
same concerns to White House officials, they did not laugh at
all. Sure, they did not want rabid dogs to come into the United
States, but they too thought: What about the dogs?
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The regulation that was ultimately finalized was far from per-
fect, but it was designed so as to reduce the likelihood that dogs
would be caged and separated from their families upon arrival
into the United States.

Out of the Closet

From 2009 until recently, I didn’t say a whole lot about animals
and animal welfare. I am not proud of that. To be sure, I was in
the government for about half of that time, which meant that
for some periods, I didn’t say a whole lot about anything. But
when I'was out, I was quite quiet, for along time, about nonhu-
man animals. One reason, I confess, was that I didn’t love the
idea of death threats; it wasn’t the most fun to be subject to so
much anger and rage. Another reason, I also confess, is that I
thought I might go into government again, and I didn’t want to
do anything that would make that impossible. Despite the si-
lence, I believed, and believe, that the unjustified and unjustifi-
able suffering of nonhuman animals is among the most pressing
issues of our time.

Here is the point: Many human beings think, or can easily
be brought to agree, that on moral grounds, it is not possible to
justify the current treatment of nonhuman animals.® They
want, or can easily be brought to want, much less in the way of
suffering and much less in the way of cruelty.'® But they go
about their business, avert their eyes, or shut up. As Peter Singer
puts itin Consider the Turkey, “I do not believe that most people
in the United States regard the practices I describe in this book
as acceptable, yet by buying and consuming turkey products
they are complicit in them.”!" But I think it would be harsh and
unkind, and not quite right, to say that people are hypocrites. A
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large problem is that the suffering of animals is not salient. We
can make it salient, of course, if we want to do that. But many
of us do not want to do that.

At some level, many people think that life would be less fun
and less good if they focused on animal welfare. At some level,
many people think that some other people, or many other
people, will laugh at them, think less of them, see them as zeal-
ots, ostracize them, or just think of them as part of some group
of fools, sentimentalists, or radicals.

This, then, is a situation in which widespread moral convic-
tions are not triggered or are even suppressed. A key reason is
that in many places, people do not know, or prevent themselves
from knowing, that horrific things are happening, and that their
own behavior makes those horrific things possible. This is a
point about the relative invisibility of animal suffering itself.
The suffering is off-screen.

Another reason is that in many places, something like a
taboo is in place. Many people who believe in animal welfare,
or really care about it, are in some kind of closet. It’s not a lot of
fun to get on a moral high horse and to suggest that people one
likes or loves are not acting morally. Actually, it’s pretty horrible.
I have myself spent many years in that closet. It feels jarring and
a bit frightening, but also good, to come out.

All this is a problem, but it is also a terrific opportunity.
When people believe or are willing to believe that something is
not right, or is wrong, but nonetheless silence themselves, all
they need is a green light or a permission slip. When they start
to get it, things can change, possibly in a hurry. We see cascade
effects, in which small trickles become floods. You can think of
your favorite examples. The American Revolution is an illustra-
tion. So is the civil rights movement of the 1960s. So is the
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feminist movement; so is the rise of gun rights in the United
States; so is the pro-life movement.

With respect to animals, coming out of the closet can make
a big difference. Animal welfare cascades are happening every
day. They are reducing animal suffering in ways large and small.
Jeremy Bentham wrote this:

The day may come when the rest of the animal creation may
acquire those rights which never could have been withholden
from them but by the hand of tyranny. . . . A full-grown horse
or dog is beyond comparison a more rational, as well as a
more conversable animal, than an infant of a day, or a week,
or even month, old. But suppose the case were otherwise,
what would it avail? The question is not, Can they reason?
Nor, Can they talk? But, Can they suffer?'?

That’s a very good song. This book sings it. But it also sings
other songs.

“It’s Over”

Speaking of songs: Miranda Lambert is a country singer, and
one of the best. Have a look at her performance of “Little Red
Wagon” at the 57th Grammys. She burns the house down. Joe
Rogan is a podcaster, and one of the best. He’s controversial,
but it’s terrific to listen to him. He has an extraordinary knack
for connecting with his guests and also with his audience.

In 2025, Lambert was a guest on Rogan’s show. The conversa-
tion was wide-ranging: music, childhood, ADHD, teachers,
opportunity, social media. At one point, the topic switched to
hunting. Lambert seemed keen. She said, “Bowhunting was my
absolute favorite to do because it took the focus and it was
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:  HUNT
SAFELY

FIGURE 1. A sign that a friend of mine saw in Pennsylvania in 2023.
(Safe for whom?)

intimate. Yeah. And it took a lot of skill and practice. Certainly,
bowhunting.”

Himself a hunter, Rogan responded, “White tail? White. Oh,
nice.” But then the conversation took a major turn.

Lambert said, casually, “But I raised a baby deer, a buck.”
Rogan knew what was coming: “Oh, that’s a problem.” Lambert
agreed: “That’s a problem. So my hunting days are behind me.
He’s on my heart”

Rogan got it. “We found a buck with a broken leg on our
property, and my wife took to feeding it. And all of her enthu-
siasm for me hunting went out the window.”

Lambert agreed. “It changes things.” She added, “He was just
like a dog. . . . Wild-ass white-tailed deer became my pet ... I'd
come home and he would run over to me like a dog. So defi-
nitely changed my mind.”

Then she spoke fondly about her father: “My dad, I grew up
hunting with him, taught me how to shoot a gun, all that stuft
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at seventeen. And when I raised that buck, he was like, It’s over,
isn’t it? Yeah, it’s over. It’s over.”

What’s Coming

This book comes in two parts. Part I explores matters of princi-
ple. What does morality require? As we will see, some people
focus on animal welfare, while others focus on animal rights.
Some people who emphasize welfare, like Bentham, put suf-
fering front and center. Others emphasize that animals can
have bad lives even if they do not suffer. Still others insist that
animals should not be treated as objects for human use. We
will see how the most powerful moral arguments bear, in
principle, on scientific experiments, the use of animals for
clothing, the use of animals for food, and hunting. We will also
see how those arguments might be the basis of a Bill of Rights
for Animals.

Part II explores what human beings might actually do if they
seek to improve the lives of animals. One of my main concerns
is deliberate ignorance. With respect to what is now happening
to animals, there is a lot that human beings do not want to
know. But here, as elsewhere, knowledge is power, in the best
way. If you care even a little bit about animals, and are willing
to take a look at the horror, you will see the astonishing beauty
and the wonder that are out there, too, and you might ask how
you can decrease the horror and increase the beauty and the
wonder.

Part II is also concerned with the use of behavioral science,
and nudges, to improve the lives of animals. The world has a
“choice architecture,” with respect to food, clothing, science,
and everything else. A lot of that architecture is hurting and
even killing animals. It might be different. We need better
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choice architecture. We need a host of nudges that will improve
animals’ lives. There are boundless opportunities there.

I shall also spend some time on two of my favorite topics:
regulation and law. I am aware that you might not like those
topics as much as I do. Some of the issues there are technical,
but they are fundamental, so I hope that you will bear with me.
If animals matter, regulators should take account of what hap-
pens to them and try to make their lives better—when, for ex-
ample, they are deciding whether to make the air cleaner or to
reduce the risk of road accidents. The good news is that in many
nations, including the United States, the law provides at least
some protection for the rights of animals. And like human be-
ings, animals should have a right to legal help if their rights are
violated.

In his “I Have a Dream” speech, Martin Luther King Jr. said,
“All we say to America is, ‘Be true to what you said on paper.”
Dogs, cats, horses, pigs, and dolphins cannot say things to
America (or to other nations), at least not in ways that human
beings can readily understand. But when it comes to the law,
they deserve at least this: Fidelity to what we said on paper.

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Italicized page numbers indicate illustrations.

adaptive preferences, 14851

Administrative Procedure Act, 191,
217, 218

“aesthetic” injuries, 213-16

Agreement on International Humane
Trapping Standards (AIHTS), 253

Agricultural Research Service
(ARS), 201

Ahmad, Mudasir, 285-86n3

Alaska Fish & Wildlife Federation v.
Dunkle (1987), 284—85n25

Alzheimer’s disease, 39, 40, 45

American Farm Bureau Federation, 6-7

Animal and Plant Health Inspection
Service (APHIS), 201-2

animal communication, 101-2

animal cruelty. See cruelty to animals

Animal Legal Defense Fund v. Glickman
(1998), 215-16

animal liberation movement, 51-52

Animal Lovers Volunteer Association v.
W'einherger (1985), 21314

Animal Protection Index, 72, 245

animal rights, 23-33, 72-76, 97-99;
animal welfare versus, 48-53;
Bentham on, 26; Christian view of,

40-41, 143; enforcement gap in,

74—78, 82; Kagan on, 28; legal
strategies for, 207—9; Mill on, 38, 99;
of nondomesticated species, 95-97;
“radical,” 6; regulation of, 85-90,
208; Singer on, 38, 41, 49-50;
traditional views of, 51-57

animal welfare, 14-15, 130, 148-51, 234;
animal rights versus, 48—s3; care
assessment programs of, 257;
educative nudges for, 160-66,
161-64; science of, 29—32;
utilitarianism and, 0. See also
well-being

Animal Welfare Act (AWA), 64, 201-2,
208-9, 245—48; amendments to, 248;
enforcement of, 221; information
requests under, 217; reporting
requirements of, 210-11

Animal Welfare and Safety Act, 258

animal welfare cascades, xi—xii, 136—46;
factors of, 139—40

Animal Welfare Institute (AWI), 164

Animal Welfare Institute v. Kreps (1977),
215

Aristotle, 27

artificial intelligence (AI), 83, 98

autonomy, 92—-95, 97

295

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

296

battery cages, 165, 248-49, 255

Bear (family pet), 88-89

Beck, Glenn, 6

behavioral science, 17-18

belief communities, 149—50

Bentham, Jeremy, 15, 25, 73, 97;
on animal cruelty, 33-34, 36; on
animal rights, 26

Better Food Foundation, 170, 174

Biden, Joe, 177, 182-83, 202

Bill of Rights for Animals, xi, 17,
101-12, 200—201; Animal Welfare
Act and, 208, 245; proposed
articles of, 107-8; rationale for, 29

Bill of Rights of US Constitution,
102—7

Brambell, F. W. Rogers, 63

breakeven analyses, 191-93

Brown v. Board of Education (1954.),
207

Burke, Edmund, 53-56

cages, 12-13, 165, 24852, 255. See also
factory farming

calorie labeling, 117, 152-53

Cambridge Declaration on
Consciousness, 41, 241-44

Cameron Gulbransen Kids Transpor-
tation Safety Act, 17879

Camosy, Charles, 79

Canada, 254-57

Canadian Environmental Protection
Act (CEPA), 256

carnivorism, 13-14, 88; disadvantages
of, 70-71

cascades. See animal welfare cascades

Centers for Disease Control and
Prevention (CDC), 12

Chambliss, Saxby, 8

children’s rights, 77, 187-89, 196, 218

INDEX

chimpanzees, 60, 66, 67

Christian perspectives, 40-41, 143

civil rights movement, 14, 145

Clinton, Bill, 182-83, 222

coal companies, 223

cockfights, 248

cognitive impairments, 39,
271n18

Collins, Susan, 8

Compassion in World Farming, 165

competitive injuries, 211-12

confirmation bias, 134-35

consciousness, 41, 59, 241—44

contingent valuation studies, 18687,
193, 196, 198, 281n35; breakeven
analyses and, 191-93; for children,
187-89, 196; for nonhuman animals,
190-91

corporate law, 77, 106-7, 218

corporate lobbying, 223

cosmetic companies, 86-87, 166

Council of Environmental Quality
(CEQ), 203

cruelty to animals, 51, 73, 77; Bentham
on, 33-34, 36; Kant on, 33; laws
against, 99-100, 209, 256—59; Mill
on, 34-35, 96-97; torture and,
75,102

curiosity, 123-24

Darwin, Charles, 37-38, 55

default choices, 169-76

Defenders of Wildlife, 213-14, 283n8

Denmark, 162, 171

deontology, 26-29

Department of Homeland Security
(DHS), u-13

Descartes, René, 25

desirability bias, 134-35

diverse thresholds, 139, 142—44

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Domestic Policy Council, 203
Donaldson, Sue, 200201
Down syndrome, 40
duck-rabbit illusion, 233

due process of law, 104, 106

EAST framework, 131, 153,
272n36

ecofeminism, 265n10

Economic Constitution, 182

Ecuador, 72

Edelman, David, 241

electric vehicles, 228—29

Elliott (family pet), 3-6, 49, 155

Emanuel, Rahm, 8

emotional intelligence, 89, 129

emotions, 30; Darwin on, 37-38;
Webb on, 60

endangered species, 110, 191, 195, 213,
218, 251

enforcement gap, 74-78, 82

enrollment choices, 131-32, 1590—60,
169-76

entertainment animals, 82, 88;
autonomy and, 93; Goodall
on, 115

environmentalism, 95, 109-10, 152,
265n10; regulatory process and,
180-82

Environmental Protection Agency
(EPA), 194-95, 22223, 278n3,
28on32

European Food Safety Authority
(EFSA), 25455

euthanasia, 89, 248

Executive Order 12866, 182-83,
222

Executive Order 13563, 18283,
190-91

externalities, 155

297

factory farming, 21, 52, 82, 165; Goodall
on, 115; regulations on, 84-8s. See
also cages

Farm Animal Care Council, 257

Farm Animal Welfare Advisory
Committee, 63

Farm Animal Welfare Coalition, 6

Farm Forward (org.), 165

Farm Sanctuary (org.), 262n2 (ch. 1)

fashion industry, 22, 131-32, 15455,
167-68. See also furs

FEAST framework, 131-32, 153

feral hogs, 80—81

Finley (family pet), 9-11, 24, 30, 35, 37,
69

Fischer, Bob, 67-68, 293

fish farms, 254

Five Domains, 64

Five Freedoms, 63-64, 75, 107

foie gras, 84, 228

Food Animal Concerns Trust, 164

food safety, 25455

Food Safety and Inspection Service
(FSIS), 164

Four Freedoms, 62-63

fox hunting, 80

Franklin, Benjamin, 25

Fraser, David, 293

freedom of speech, 1012, 105, 108

free-range chickens, 161, 161-62,
165—66, 250—51, 255

Friedrich, Bruce, 285n3

fuel-economy labels, 15638, 157, 158,
167-68

furs, 22, 52, 131, 167-68, 215, 255. See also

fashion industry

genetically modified organisms
(GMOs), 22425

Germany, 72, 162, 163

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

298

gestation crates, 248-49, 251-52, 255, 257

Global Animal Partnership (GAP),
164—65

Goodall, Jane, 65, 115

Grandin, Temple, 286n2 (epilogue)

“grass-fed” animals, 166

Gray, Boyden, 22224

Gray, Thomas, 121-22

Greenhouse Gas Inventory, 84

greyhound racing, 75, 88, 124

group polarization, 139, 144—46

gun rights, 7, 15. See also hunting

Hobbes, Thomas, 21

Holocaust, 117-18

Huckabee, Mike, 6—7

“humanewashing,” 163-64, 167

Humane World for Animals (formerly
Humane Society), 165

human exceptionalism, 58

human rights, 25-26, 28, 40, s0

hunting, 6-7,15—-17, 16, 7681, 93, 112;
by chimpanzees, 60; European
regulations on, 252—53; gun rights
and, 7, 15; Lambert on, 15-17;
Rowlands on, 41; subsistence,
249

hydrofluorocarbons (HFCs),
22526

hydrofluroolefins (HFOs), 226

hypothetical bias, 186

ignorance, 118-19; deliberate, 17,
119-20, 125-30; pluralistic, 140
informational cascades, 140, 143
innovation, 228-29
interdependencies, 139, 144
interspecies welfare comparisons, 65-69,
177-78,196-97. See also speciesism

INDEX

Japan Whaling Association v.
American Cetacean Society
(1986), 214, 216

Johnson, Samuel, 90, 91

Joyce, James, 118

Jurnove, Marc, 215-16

Kagan, Shelly, 44-47, s1, 65-66;
on animal rights, 28; Singer
and, 73
Kant, Immanuel, 26, 33
King, Martin Luther, Jr., 18, 207
Kipster Farms, 227
Koch, Christof, 241
Korsgaard, Christine, 26, 73, 78-79, 293
Kymlicka, Will, 200-201

lab-grown meat, 228. See also meat-free
alternatives

laboratory animals, 21-24, 48-49,
52, 82—-83; Animal Welfare Act on,
246; Bill of Rights and, 110-1;
cosmetic companies and, 86-87,
166; Goodall on, 115; regulation of,
210-11, 256

Lambert, Miranda, 15-17, 79

LaPierre, Wayne, 7

legal standing, 8, 209-10, 213-14,
21621

Leizel, Jim, 116

Lenin, Vladimir Ilyich, 139

Lincoln, Abraham, 81, 9o

lobbying, 223

loss aversion, 154

Lost (TV series), 69

Low, Philip, 241

Lujan v. Defenders of Wildlife (1992),
213-14, 283n8

Lusk, Jayson L., 115

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

marginal cases argument, 39—40

Marine Mammal Protection Act, 191,
211, 215, 282044

Marshall, Thurgood, 207

Mayer, Milton, 117-18

McCartney, Mary, 167

McCartney, Paul, 115, 174

McCartney, Stella, 131, 167, 227

meat-free alternatives, x, 90, 131-32,
212,228, 285-86n3

Meat-Free Monday campaign, 174

meat tax proposal, 17§

medical testing. See laboratory animals

Mexico, 257

Michigan v. EPA (2015), 280n23,
282-83n47

Mill, John Stuart, 73; on animal rights,
38, 99; on cruelty, 34-35, 96-97; on
human rights, so

mirror recognition, 59

moral rights, 25-26, 49

Nagel, Thomas, 136-37

National Farm Animal Care Council
(NFACC), 257

National Oceanic and Atmospheric
Administration (NOAA), 19495,
281n35

National Rifle Association (NRA), 7

natural gas companies, 223

natural law, 25-26, 264n14

Nietzsche, Friedrich, 118

nonhuman animals, 2, 196-97;
contingent valuation studies for,
190-91; as driving accident victims,
277n2; exploitation of, 102; human
versus, 44, 95; legal standing of,
218-21

nonuse value, 194—95, 280-81nn31-34

299

Norwood, F. Bailey, 115

“nudges,” 17-18, 139-40, 152—-68;
architectural, 154-60, 169—75;
educative, 155-68, 157-59, 161, 163;
limitations of, 175-76

Nussbaum, Martha, 27, 73, 293

Obama, Barack, 56, 78—79, 117, 143,
182-83, 234

octopus, 39, 67, 2421

Office of Information and Regulatory
Affairs (OIRA), 5, 203, 222

Office of Management and Budget
(OMB), 182, 192, 195, 278n6

Ohio v. US Department of the Interior
(1989), 28on24

Ontario Society for the Prevention of
Cruelty to Animals (OSPCA),
258-59

organic food companies, 225

Palila v. Hawaii Dept of Land and
Natural Resources (1988), 218

Panksepp, Jaak, 241

Parfit, Derek, 91

Party for the Animals, 203—4

People for the Ethical Treatment of
Animal (PETA), 7, 165, 166

Perry (family pet), ix-x, 37, 39, 46,
49,58

Plutarch, 85

Prast, Henriétte, 171

Precautionary Principle, 269n16

prediction capabilities, 14648

preference falsification, 139, 140, 148-51

prevalence-induced concept, 57-58

prohibition laws, 9o

pro-life movement, 15, 55-56

property rights, 37

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

300

Provincial Animal Welfare Services
Act (PAWS), 258-59

psychological distress. See stress

public health, 83, 152, 282n45

Public Health Service, 83

puppy mills, 120, 124, 254-55

Puritans, 74

Pythagoras, 141

rabbit-duck illusion, 233

Rawls, John, 263n1

Regan, Tom, 26, 73; on animal
liberation, 51—52; on do-no-harm
principle, 38; on moral rights, 49;
Singer and, 28-29

regulatory agencies, 178-83, 190, 198,
202,214

Reiss, Diana, 241

risk calculations, 183-87

Rogan, Joe, 15-16

Roosevelt, Franklin D., 62—63

Rowlands, Mark, 29, 38-39, 41-44,
263—-64n1, 293

Royal Society for the Prevention of
Cruelty to Animals, 64

scientific experiments. See laboratory
animals

Sebo, Jeff, 264-635n20

self-awareness, 41, 59, 241—42

Seneca, Lucius Annaeus, 141

sensory perception, §8-59

Shaikl, Sabina, 116

Singer, Peter, 11, 36, 293; Animal
Liberation, 150; on animal rights, 38,
41, 49-50; Consider the Turkey, 13;
on ideology, 261n2; Kagan and, 73;
Regan and, 28-29; on speciesism,
115; utilitarianism of, 24

INDEX

slaughterhouses, 253-54

slavery, 25-26, 34, 73, 220; defenders
of, 92; Lincoln on, 81

Smuts, Barbara, 98-99

Snow (family pet), 9-11, 24, 30, 35, 37,
49, 69, 231-32, 238-39

social norms, 136—48, 151, 155

Spain, 72

speciesism, 48, 51, §7-61, 115.
See also interspecies welfare
comparisons

standing. See legal standing

stated preference method
(SPM), 195

stress, 31-32, 38, 59, 63, 72,
107,247

subjects-of-a-life, 49, 98-99

Switzerland, 84

taxation of meat, 175

Thanksgiving, 11, 13, 12627

“3Rs” (replacement, reduction,
refinement), 83, 86

tobacco, 155, 158, 159, 168

Tocqueville, Alexis de, 139

torture, 75, 102. See also cruelty to
animals

Toxic Release Inventory, 84

traditionalism, §3—57

Treich, Nicolas, 100, 293

Trump, Donald, 143, 182, 183

Twilight Zone (TV series), 137-38

Uexkiill, Jakob von, 58

Umwelt, 58, 60

UN Convention Against Torture
( 1984) ,21

United States v. Carolene Products Co.
(1938), 199-200

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Universal Declaration of Human
Rights, 28

Universal Declaration on Animal
Welfare, 262n1 (ch. 1)

US Constitution, 102~7, 208; Third

Amendment to, 219—20; Thirteenth

Amendment to, 269n2 (ch. 8);
Fourteenth Amendment to,
199-200
US Supreme Court, 55,199-200
utilitarianism, 24—27, 36, 90—91;
animal welfare and, 50; hedonic,
50, 66, 125; Kagan on, 45

“validators,” 150

Value of Statistical Life (VSL), 183,
186-87; for children, 189; for dogs,
195; for elderly, 281-82n40. See also
contingent valuation studies

Van Swinderen, Bruno, 241

veal crates, 249

veganism, 69-70, 172, 228

vegetarianism, 70-71, 91, 160, 170-76;
informational cascades and, 140,

301

143; Nagel on, 136; as personal
choice, 131, 149, 155, 156
VSL. See Value of Statistical Life

Webb, Christine, 58, 60, 293
well-being, 62-64, 109, 111; autonomy
and, 93; French labels of, 162, 163;

“good life” and, 36, 45-46;
interpersonal comparisons of,
266ns; interspecies comparisons of,
65-69, 177-78,196-97; of
laboratory animals, 83. See also
animal welfare

whales, 214, 216, 256, 281n35

Whole Foods, 164, 165

willingness to pay (WTP) analysis,
194, 280on32

women’s rights, 15, 25, 55-56, 140—41

World Organization for Animal
Health, 64

Yandle, Bruce, 224

7008, 210—11, 215-17, 246

For general queries, contact info@press.princeton.edu





